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October 27, 1989 | x

KglIEIEG KAIL: RETURK RECEIPT REQUESTED (P 106 S73 €27)

Hr. Cecil A, Scott, Plunt Fanager

The Lubrizol Petrocleun Chesicals Corpany
P.C. Box 158

Deer Park, Texes 770G

Pe: Consent Roreement end Grier Fssessing fdrrn strative Peralties
Gocket to. VI-EO-31610
HPDLS Perpit bic. TXCCCTCLE

t

Dear Mr. Scott:

Teis is to eckrowledge receipt of your letter deted Septenber 7, 1688,
transpitting the "Cansent Ferecrent end Order fssessing Administrative
Peralties” signed by vourself. £As ne corments vere received from the
gereral public during the thirty {20} dey public netice pericd, the
Envircrmentzl Protecticn fooncy bereby issycs this Fiael Lonsent Agree-
rent and Grder. '

The Consent Agrcement shell beceme effective thirty (30 deys after the
dete of issvance noted thercin, FPenalty fv-“ﬁﬁt is due within thirty [Z€)
geys ©f the effoctive date of the Consont foreovent,

I you have eny questicns regarding this metter, please cortact
Ve, fverett K, Spencer et telephone {£14) €5E-047%,

Sincerely vours,
| T becs Catr (ER-338)
/8/ Kenton Kirkoetriek Gibsc(an (Gl'f-l)?A)
- o . Cordon (6W-EAT)e—"

-n- . lteachar (6X)

Goetz (€X)

Spencer (€H-ET)

Read File (6W-E)
Ayers (6E-H)
" Lopez (6C-G)

Feron Go Hrudson,
Jirectoer
Veter Renagepent Division (6]

Inclesure

¢c:  Mr. Ramon Dasch, Sectien (hief

) Wostevater frforce:ert Lassiter (EN-338)
’ Texes kWeter Lorpission ;



UNITED STATES ENVIRCNMENTAL PRCTECTICN AGENCY

REGION 6

IN THE MATTER OF § DCCKET NC. VI-89-1613
§
LUBRIZCOL PETRCLEUM CHEMICALS COMPANY §
P.0. Box 158 3
Deer Park, Texas 77536 &
§
i §
NPDES PERMIT NO. TX0C07048 §

CONSENT ACREEMENT AND GRDEK

I. Statutory Authority

The fellowing Findings are made and Ccnsent Agreement issued under the
authority vestea in the Administrator 6f the U.S. Envircnmental Protection
Agency (EPA) by Section 3GS(g) of the Clean Water Act (hereinafter the "Act"),
33 U.S.C. § 1319(g). The Administrator has delegated these authorities tc the

Regicnal Administrator of EPA Region 6, whc hereby issues this Final Grder.

II. Findings
Upon consent of the parties by their attorney. = authorized afficials.

the parties stipulate and the Administrator finds:

1. The Lubrizol Petroleum Cheniicals Company (hereinafter the
"Respondent"), a person within the meaning of the Act, owns or operates

a facility located at 41 Tidal Road, Deer Park, Texas 77536.
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2. On January 24, 1989 , EPA Region € issued t¢ Respondernt, and

on or about Februery 4, 1986 , notified the public of an

Administrative Complaint, Docket No. VI-89-1613.

§. Cn  Januery 24, 1989 , the State of Texas was given an
opportunity to consult with EPA regarding the Administrative

Complaint against the Respondent.

4; The Administrative Complaint alleges that the Respondent failed to
comply with Section 3G1(a) of the Act, 33 U.S.C. §& 1311(a), by failing
to comply with condition Part 1.A. at Outfall 005 of NPDES Permit

Nc. 1XGG07G48, by discharging in excess of permit limitaticns on

July 20, 1688, and July 21, 1688, at Cutfall CO:5. The alleged

exceedances are as follow:

Date Parameter Actual Limit

July 20, 16¢&& pH, min. TR7 s €.0 <.,
T6C, max. 140 g/l 115 mg/1
04G, max. 61.6 mg/1 5 mg/l
Zinc, max. 2.11 mg/1 - 2 mg/l
TSS, max. 212 mg/1 176 mg/1
BODg, max. 132 mg/1 ¢0  mg/1

Amount = 30,000 gallons

July 21, 1988 pH, min. 2.00 s.u. €.0 s.u.
04G, max. 76.3 mg/1 15 mg/1
TSS, max. 364 mg/1 170 mg/1
BGDg, max. 100 mg/1 0  mg/1

Amount = 66,00C gallons
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III. Order and Consent

Based on the foregoing stipuletions and findings, and having taken into
account the nature, circumstances, extent, and gravity of the alleged |
"exceedances Respondent's prior history of compliance, degree cf culpability,
economic benefit or savings resulting from the alleged exceedances and ability
to pay, and under the authority of Section 309(g) of the Act, 23 U.S.C. §
1319(g), EPA Region 6 hereby ORDERS, AND RESPCNDENT HEREBY CONSENTS, that:

1. The provisions of this Consent Agreement shall be binding upon the
Respondent, its officers, directors, agents, servants, authcrized

representatives, emplcyees, and successors cr assigns.

2.. The Respondent shall mail two (2; copies of the Consent Agreement,
each with criginal signatures, to the attention cf Ms. Gladys CGocden-
Jackson (6W-EAT) at th< following address:

U.S. EPA'Region 6

1445 Ross Avenue

Dallas, Texas 752(G2-2733
3. The Respondent shall pay $10,300 tc settle the action initiated
by the Administrative Cocmplaint by mailing a mcney order or certified
check payable to Treasurer, United States of America, within thirty (30)
days of the effective date of Agreement to the following address:

Regional Hearing Clerk (6C-G)

U.S. EPA Region 6

P.0. Box 360582M
Pittsburgh, PA 15251



. Cocket No. VI-89-1613
Page 4
Respondent shall send notice of such payment, including a copy of the

money order or check, to the Hearing Clerk at the following address

within thirty (30) days of effective date of Agreement:

Regicnal Hearing Clerk (6C-G)
U.S. EPA Region 6

1445 Ross Avenue

Dallas, Texas 75202-2733

4, EPA and the Respondent agree that the allegations set forth in the
Administrative Complaint and this Consent Agreement are hereby settled and
compromised. The entry of this Consent Agreement shall not constitufe an
admission by the Respondent of any of the allegations set forth in the

Administrative Complaint or this Consent Agreement.

IV. General Preovisicns

1. Neither EPA n~r the United Stetes shall institute any judicial or
administrative acti»r acainst Respendent under the Act or any other 1aw; rule
or regulaticn %o the extent such action is based on the exceedances alleged in
the Aaministrative Complaint cr in this Consent Agreement. This Consent
hgreement, however, does nct affect Respcndent's obligation to comply with any ‘
section of the Act cr with the terms and conditions of any permit issued

pursuant to Section 40Z or 4G4 cf the Act.

i
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2. Failure by Respondent to pay in full the settlement emount under
this Consent Agreement by its due date may subject Respondent to a ciVi]
action to collect the settlement amount plus interest, attorneys' fees,
costs, and an additional quarterly nonpayment penalty pursuant to
Section 30S(g)(S) of the Act, 33 U.S.C. € 1319(gj(9). In any such
collection action, the validity, amount, and appropriateness of the
settlement amount and of this Consent Agreement shall not be subject to

review.

3. Respondent kncwingly and explicitly waives its rights pursuant to
Sections 30S(g)(2) and (8j, 33 U.S.C. & 1319(g)(2) and (8), to a hearing
on this Administrative Complaint and to judicial review of this Consent

Agreement.

V. Effective Date

ii:is Consent Agreement and Order shall become effective thirty (30) days
after the date of issuance ncted below unless a-petition fer a hearing is |
filed pursuant to Section 309(g)(4)(C) of the Act, 33 U.S.C. & 1319(9)(4)(C),
by a person who commented on the proposed penalty assessment. If such a
petiticn is filed, EPA Region 6 will so notify Respondent and will inform
Respondent of the effect of the petition on the effective date of this Consent

Agreement and Order.

-
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A
Mr. Cecil A. Scott, Plant Manager
The Lubrizol Petroleum Chemicals Company
P.O. Box 158
Deer.Park, Texas 77536

o b
~dMyron C. Knudson, P.E.
Director
Water Management Division (6W)
EPA Region 6
v ha N

Issued this 552‘} L' day of (:kﬁlwrﬁbfy: , 1986,

Robért E. Layton Jr., P. E.
,{gwRegiona] Acdministrator

U.S. EPA Region 6

1445 Rcss Avenue

Dallas, Texas 75202-2733






